
	
DHS SOLE SOURCE REQUEST
ALL SOLE SOURCE REQUESTS OVER $1,000 MUST BE PRE-APPROVED BY DHS PURCHASING.
· Email this completed form to dhspurchasing@utah.gov 
· Attach the proposed Scope of Work
· Attach the quote received from the vendor so that BCM Purchasing can confirm the quote.  Quotes must be submitted by the vendor on its letterhead and must be signed by someone with signatory authority.  Quotes cannot be marked confidential as they may be published. 
· [bookmark: _GoBack]Attach or identify the terms and conditions that were provided to the vendor, if any. 
· Complete each section providing as much information as needed to fully respond. 
· Click on the grey fields to insert your information.  Use your tab key to advance to the next field.  Please complete all fields below.  
· Requests missing information will be rejected and returned to the division contact person for completion.
· A Sole Source Procurement is appropriate if DHS Purchasing determines in writing that: (a) there is only one source for the procurement item; (b) the award to a specific supplier, service provider, or contractor is a condition of a donation that will fund the full cost of the supply, service, or construction item; or (c) the procurement item is needed for trial use or testing to determine whether the procurement item will benefit the procurement unit.
· An urgent or unexpected circumstance or requirement for a procurement item does not justify the award of sole source procurement.

The first two pages will not be posted; however, all of the subsequently numbered pages may be posted, as is, for public notice and comment. Please be complete in your answers and use correct grammar and spelling.
	Vendor Name:
	     

	Vendor Contact Person:
	     

	Vendor E-mail Address:
	     

	Vendor Telephone Number:
	     

	Vendor Fax Number:
	     

	FINET Vendor Number  and commodity code(s):
	     

	CAPS Service Code(s):
	     

	Federal Tax ID# (TIN): (9 Digits)
	      





Conducting Procurement Unit (Division) Contact Information:
	Department/Division Name:
	     

	Contact Person and Title:
	     

	E-mail Address:
	     

	Telephone Number:
	     



When submitted by email, type requestor’s name on the signature line.  The requestor must have signature authority for this purchase. The email will constitute the electronic signature.
	Requested by:
	
	Approved:
	

	     
	     
	
	

	Authorized Division Signature
	Date
	DHS Purchasing Agent
	Date

	Title:
	     
	Bureau of Contract Management 







	For Issuing Procurement Unit (DHS Purchasing) Use Before the Public Posting Period
	Agent:

	The public notice period shall be (Check the box that applies):

	
	a.
	At least seven days before the acquisition of the sole source procurement item for sole source procurements over $50,000.00.                                                                                                        |_| 

	
	b.
	Sole source procurements under $50,000.00 are not required to be published, but may be published at the discretion of the chief procurement officer or head of a procurement unit with independent procurement authority.                                                                                          Published:  |_|  Not Published:  |_|

	
	c.
	Publication is not required for a sole source procurement pursuant to a trial use contract.                       |_|

	
	d.
	Publication is waived for a sole source procurement: 
|_|  For any procurement item identified in R33-8-101(7)(b)(i-viii);
|_|  For award to a specific supplier, service provider, or contractor is a condition of a donation that will fund the full cost of the supply, service, or construction item;  
|_|  For other circumstances as determined in writing by the chief procurement officer or head of a procurement unity with independent procurement authority.                                                                   

	For Issuing Procurement Unit (DHS Purchasing) Use After the Public Posting Period 
	Agent:

	Sole Source Notice#:
	

	# of Vendors Sent To:
	

	Additional Research:
	

	Summary of Contest(s) Received & Determination:
	



	Recommendation:
	



	





	i	Not for Public Posting
[image: ]STATE OF UTAH 
Department of Human Services
195 North 1950 West, Salt Lake City Utah 84116 

	
	Solicitation #: __________________ (Filled in by DHS Purchasing)

	
	Public Notice Period: 						
				(Filled in by DHS Purchasing)

	
	Issuing Procurement Unit: DHS Purchasing

	
	Conducting Procurement Unit:      


This is not a competitive procurement solicitation
Section 63G-6a-802 of the Utah Procurement Code provides that DHS Purchasing may award a contract for a procurement item without competition if DHS Purchasing determines in writing that: (a) there is only one source for the procurement item; (b) the award to a specific supplier, service provider, or contractor is a condition of a donation that will fund the full cost of the supply, service, or construction item; or (c) the procurement item is needed for trial use or testing to determine whether the procurement item will benefit the procurement unit.
DHS Purchasing created this sole source request form as a determination that a sole source contract should be awarded to the vendor identified herein. This sole source request form is only for comments regarding the proposed sole source procurement identified herein. It is not a request for quotes, bids, or proposals. DO NOT submit questions, bids, quotes, proposals, or other information in Bidsync. Please read the justification very carefully. 
Pursuant to the Utah Procurement Code Section 63G-6a-406(3)(a), unless exempt from publication under the Utah Procurement Code or applicable rules of the Utah Administrative Code, this sole source procurement notice shall be published for at least seven days before the acquisition of the sole source procurement item, unless DHS Purchasing reduces the seven-day period.
A person may contest this sole source request prior to the closing of the public notice period by submitting the following information in writing to DHS Purchasing: (a) the name of the contesting person; and (b) a detailed explanation of the challenge, including documentation showing that there are other competing sources for the procurement item. Do not respond through the BidSync system; instead, please refer to the contact information in the Bid Comments section on BidSync. DO NOT CONTACT THE CONDUCTING PROCUREMENT UNIT. All requests for information regarding this sole source procurement, including obtaining additional information, can be obtained through the Issuing Procurement Unit. No action is required if you agree this proposed purchase is a valid sole source request. 
It is anticipated that this sole source procurement will result in an Agency/Division Contract: 

	1.	Insert requested term of contract:       
[bookmark: Text1]	Renewal options:        (The standard contract term for executive branch procurement units is five years, unless the chief procurement officer determines that a shorter or longer period is in the best interest of the procurement unit.  See Utah Administrative Code R33-12-404.  If renewals are requested, written justification is required. A trial use or testing of a procurement item under a trial use contract may not exceed 18 months, unless the procurement officer provides a written exception documenting the reason for a longer period.)

2.	Earliest date that the Conducting Procurement Unit may make the sole source procurement:        (Cannot be prior to the date this sole source form is signed by DHS Purchasing. DHS Purchasing will enter in the date.) 



	
Description of Product / Service to be Purchased:
	     

	Total Cost 
   (Include cost for all renewal periods, if any):
	     

	Vendor Name:
	     

	Explain in detail the service or product to be procured: 
     






	Define why there is only one source by checking all that apply below and completing the corresponding action at the right. 

	|_|
	There is only one source for the procurement item. 
	Complete section A

	|_|
	Procurement of public utility services.
	Complete section A

	|_|
	Compatibility of equipment, technology, software, accessories, replacement parts, or service, including professional services, is the paramount consideration.
	Complete sections A and B

	|_|
	Transitional costs are unreasonable or cost prohibitive.
	Complete sections A and B

	|_|
	The award to a specific supplier, service provider, or contractor is a condition of a donation that will fund the full cost of the supply, service, or construction item.
	Complete section C

	|_|
	A procurement item is needed for trial use or testing to determine whether the procurement item will benefit the agency/Division.
	Complete section D



Section A: GENERAL INFORMATION
	1.
	What is unique about this product/service to justify a sole source? (Explain in detail why the service or product is only available from a single supplier.)

	
	     

	2.
	Could the product/service be reasonably modified to allow for competition?

	
	     

	3.
	Explain the market research performed to make the sole source recommendation?

	
	     

	4.
	What research have you conducted to ensure the requested product/service is not available on an existing agency or state cooperative contract?

	
	     

	5.
	List the names of other similar vendors contacted, contact person, and a summary of their response, if there is only one source for the procurement item. 

	
	     

	6.
	Complete disclosure must be included with this request if the requestor has any personal, financial, or fiduciary relationship with the recommended vendor.  (Please Attach)



Section B: COMPATIBILITY OF EQUIPMENT/TRANSITIONAL COSTS

	1.
	Describe the existing equipment, technology, software, accessories, replacement parts, or service, hereafter referred to as equipment, with which this purchase must be compatible; include the original purchase price and date of purchase for the existing equipment.

	
	     

	2.
	Please supply the following:

	
	a.
	Procurement method was used to purchase the existing equipment? (IFB, RFP, Sole Source).        

	
	b.
	Solicitation number, RQS number, or sole source number for the existing equipment        

	
	c.
	Contract number for the existing equipment        

	3.
	What is the actual or estimated remaining life expectancy of the existing equipment?

	
	     

	4.
	What are the transitional costs for moving to new equipment, including professional services?

	
	     



Section C: THE AWARD TO A SPECIFIC SUPPLIER, SERVICE PROVIDER, OR CONTRACTOR IS A CONDITION OF A DONATION THAT WILL FUND THE FULL COST OF THE SUPPLY, SERVICE, OR CONSTRUCTION ITEM

	1.
	Is the award to a specific supplier, service provider, or contractor a condition of a donation that will fund the full cost of the supply, service, or construction item?

	
	     

	2.
	Who made the donation?

	
	     

	3.
	Documentation and terms pertaining to the donation is attached.  |_|



Section D: A PROCUREMENT ITEM IS NEEDED FOR TRIAL USE OR TESTING TO DETERMINE WHETHER THE PROCUREMENT ITEM WILL BENEFIT THE AGENCY/DIVISION

	1.
	Why is the trial use or testing necessary?  (Explain the purpose of the trial use or testing of the procurement item.)

	
	     

	2.
	What is the anticipated end result of the trial or test?

	
	     

	3.
	Do any other similar vendors provide this product or service? 

	
	     

	
	a.
	If yes, list the company names:

	
	     

	
	b.
	Will their products be tested?

	
	     

	4.
	What criteria were used to choose this vendor?

	
	     

	5.
	What is the scope, size, and location of test or trial?

	
	     

	6.
	Contracts for trial and testing must follow the criteria listed in UCA 63G-6a-802 (6).   |_|

	7.
	The period for a trial use or testing of a procurement item under a trial use contract may not exceed 18 months, unless the procurement officer provides a written exception documenting the reason for a longer period.   |_|



Contact information for Issuing Procurement Unit (to contest or obtain additional information related to this sole source procurement (To be filled out by DHS Purchasing):
	Name:
	     

	Phone Number:
	     

	E-mail Address:
	     




Revision Date: 12/23/2015



63G‑6a‑802.   Award of contract without competition ‑‑ Notice ‑‑ Extension of contract without engaging in standard procurement process.
(1)  As used in this section:
(a)  "Transitional costs" mean the costs of changing from an existing provider of, or type of, a procurement item to another provider of, or type of, procurement item.
(b)  "Transitional costs" include:
(i)  training costs;
(ii)  conversion costs;
(iii)  compatibility costs;
(iv)  system downtime
(v)  disruption of service;
(vi)  staff time necessary to put the transition into effect;
(vii)  installation costs; and
(viii)  ancillary software, hardware, equipment, or construction costs.
(c)  "Transitional costs" do not include:
(i)  the costs of preparing for or engaging in a procurement process; or
(ii)  contract negotiation or contract drafting costs.
(d)  "Trial use contract" means a contract between a procurement unit and a vendor for a procurement item that the procurement unit acquires for trial use or testing to determine whether the procurement item will benefit the procurement unit.
(2)  The division or a procurement unit with independent procurement authority may award a contract for a procurement item without competition if the procurement officer, the head of the procurement unit, or a designee of either who is senior to the procurement officer or the head of the procurement unit, determines in writing that:
(a)  there is only one source for the procurement item;
(b)  the award to a specific supplier, service provider, or contractor is a condition of a donation that will fund the full cost of the supply, service, or construction item; or
(c)  the procurement item is needed for trial use or testing to determine whether the procurement item will benefit the procurement unit.
(3)  Circumstances under which there is only one source for a procurement item may include:
(a)  where the most important consideration in obtaining a procurement item is the compatibility of equipment, technology, software, accessories, replacement parts, or service;
(b)  where transitional costs are unreasonable or cost prohibitive; or
(c)  procurement of public utility services.
(4) (a)  Subject to Subsection (4)(b), the applicable rulemaking authority shall make rules regarding the publication of notice for a sole source procurement that, at a minimum, require publication of notice of a sole source procurement, in accordance with Section 63G‑6a‑406, if the cost of the procurement exceeds $50,000.
(b)  Publication of notice under Section 63G‑6a‑406 is not required for:
(i)  the procurement of public utility services pursuant to a sole source contract; or
(ii)  other sole source procurements provided by rule.
(5)  The division or a procurement unit with independent procurement authority who awards a sole source contract on behalf of another procurement unit shall negotiate with the contractor to ensure that the terms of the contract, including price and delivery, are in the best interest of the procurement unit.
(6) (a)  The period of trial use or testing of a procurement item under a trial use contract may not exceed 18 months, unless the procurement officer provides a written exception documenting the reason for a longer period.
(b)  A trial use contract shall:
(i)  state that the purpose of the contract is strictly for the purpose of the trial use or testing of a procurement item;
(ii)  state that the contract terminates upon completion of the trial use or testing period;
(iii)  state that, after the trial use or testing period, the procurement unit is not obligated to purchase or enter into a contract for the procurement item, regardless of the trial use or testing result;
(iv)  state that any purchase of the procurement item beyond the terms of the trial use contract will be made in accordance with this chapter; and
(v)  include, as applicable:
(A)  test schedules;
(B)  deadlines and a termination date;
(C)  measures that will be used to evaluate the performance of the procurement item;
(D)  any fees and associated expenses or an explanation of the circumstances warranting a waiver of those fees and expenses;
(E)  the obligations of the procurement unit and vendor;
(F)  provisions regarding the ownership of the procurement item during and after the trial use or testing period;
(G)  an explanation of the grounds upon which the contract may be terminated;
(H)  a limitation of liability;
(I)  a consequential damage waiver provision;
(J)  a statement regarding the confidentiality or nondisclosure of information;
(K)  a provision relating to any required bond or security deposit; and
(L)  other requirements unique to the procurement item for trial use or testing.
(c)  Publication of notice under Section 63G‑6a‑406 is not required for a procurement pursuant to a trial use contract.
(7)  The division or a procurement unit with independent procurement authority may extend a contract for a reasonable period of time without engaging in a standard procurement process, if:
(a)  the award of a new contract for the procurement item is delayed due to a protest or appeal;
(b)  the standard procurement process is delayed due to unintentional error;
(c)  changes in industry standards require significant changes to specifications for the procurement item;
(d)  the extension is necessary to prevent the loss of federal funds;
(e)  the extension is necessary to address a circumstance where the appropriation of state or federal funds has been delayed;
(f)  the extension covers the period of time during which contract negotiations with a new provider are being conducted; or
(g)  the extension is necessary to avoid a lapse in critical governmental services that may negatively impact public health, safety, or welfare.

Amended by Chapter 196, 2014 General Session

R33-8-101. Sole Source - Award of Contract Without Competition.
(1) Sole source procurements shall be conducted in accordance with the requirements set forth in Section 63G-6a-802, Utah Procurement Code. All definitions in the Utah Procurement Code shall apply to this Rule unless otherwise specified in this Rule. This administrative rule provides additional requirements and procedures and should be used in conjunction with the Procurement Code.
(2) A sole source procurement may be conducted if:
(a) there is only one source for the procurement item;
(b) the award to a specific supplier, service provider, or contractor is a condition of a donation or grant that will fund the full cost of the supply, service, or construction item; or
(c) the procurement item is needed for trial use or testing to determine whether the procurement item will benefit the procurement unit.
(3) An urgent or unexpected circumstance or requirement for a procurement item does not justify the award of a sole source procurement.
(4) Requests for a procurement to be conducted as a sole source shall be submitted in writing to the chief procurement officer or head of a procurement unit with independent procurement authority for approval.
(5) The sole source request shall be submitted to the chief procurement officer or the head of a procurement unit with independent procurement authority and shall include:
(a) a description of the procurement item;
(b) the total dollar value of the procurement item, including, when applicable, the actual or estimated full lifecycle cost of maintenance and service agreements;
(c) the duration of the proposed sole source contract;
(d) an authorized signature of the conducting procurement unit;
(e) unless the sole source procurement is conducted under Rule R33-8-101-2(b) or (c), research completed by the conducting procurement unit documenting that there are no other competing sources for the procurement item;
(f) any other information requested by the chief procurement officer or the head of a procurement unit with independent procurement authority; and
(6) a sole source request form containing all of the requirements of Rule R33-8-101(5) shall be available on the division's website.
(7) Except as provided in (b), sole source procurements over $50,000 shall be published in accordance with Section 63G-6a-406.
(a) Sole source procurements under $50,000 are not required to be published but may be published at the discretion of the chief procurement officer or head of a procurement unit with independent procurement authority.
(b) The requirement for publication of notice for a sole source procurement is waived:
(i) for public utility services;
(ii) if the award to a specific supplier, service provider, or contractor is a condition of a donation or grant that will fund the full cost of the supply, service, or construction item; or
(iii) for other circumstances as determined in writing by the chief procurement officer or head of a procurement unit with independent procurement authority.
(8) A person may contest a sole source procurement prior to the closing of the public notice period set forth in Section 63G-6a-406 by submitting the following information in writing to the chief procurement officer or head of a procurement unit with independent procurement authority:
(a) the name of the contesting person; and
(b) a detailed explanation of the challenge, including documentation showing that there are other competing sources for the procurement item.
(9) Upon receipt of information contesting a sole source procurement, the chief procurement officer or head of a procurement unit with independent procurement authority shall conduct an investigation to determine the validity of the challenge and make a written determination either supporting or denying the challenge.

R33-8-201. Trial Use or Testing of a Procurement Item, Including New Technology.
The trial use or testing of a procurement item, including new technology, shall be conducted as set forth in Section 63G-6a-802, Utah Procurement Code.

Date of Enactment or Last Substantive Amendment
July 8, 2014

2

image1.png




