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STATE OF UTAH CONTRACT

SUBRECIPIENT CONTRACTORS ONLY
1. CONTRACTING PARTIES:  This contract is between the following agency of the State of Utah:​​​​​​​​​​​​​​ 

Department Name:       Agency Code:       Division Name:      , referred to as (STATE and/or DHS/     ), and the following CONTRACTOR:          

	

	Name


	

	Address


	
	
	

	City

	State

	Zip



	
	
	LEGAL STATUS OF CONTRACTOR

 FORMCHECKBOX 

Sole Proprietor

 FORMCHECKBOX 

Non-Profit Corporation

 FORMCHECKBOX 

For-Profit Corporation

 FORMCHECKBOX 

Partnership

 FORMCHECKBOX 

Government Entity





Contact Person         Phone #        Email      

Vendor #       Commodity Code #     
2. GENERAL PURPOSE OF CONTRACT:  The general purpose of this contract is to provide:

	     


3. PROCUREMENT:  This contract is entered into as a result of the procurement process on RX#      , FY    , Bid#      or a pre-approved sole source authorization (from the Division of Purchasing) # SS     .

4. CONTRACT PERIOD:  Effective date:       Termination date:        unless terminated early or extended in accordance with the terms and conditions of this contract.  Renewal options (if any):       .

All payments under this contract will be completed within 90 days after the Termination Date.

5. CONTRACT COSTS:  CONTRACTOR will be paid a maximum of $      for costs authorized by this contract.  Additional information regarding costs:      
6.  ATTACHMENT A: State of Utah Standard Terms and Conditions for Services

ATTACHMENT B: Utah Department of Human Services’ Additional Terms And Conditions



ATTACHMENT C:  Scope of Work


ATTACHMENT      :       
Any conflicts between Attachment A (Vendor Attachment A dated 21 August 2015. If the Attachment A at hand is more current, the references that follow may need to be updated and delete these instructions) and other Attachments will be resolved in favor of Attachment A, with the exception of paragraphs 21 and 22 (if using Governmental Entity for Services Attachment A dated 12 February 2015, change to paragraphs 22 and 23 and delete these instructions) which shall be resolved in favor of Attachment B, paragraph A, “Billing Information”.

7.
DOCUMENTS INCORPORATED INTO THIS CONTRACT BY REFERENCE BUT NOT ATTACHED:


a.

All other governmental laws, regulations, or actions applicable to the goods and/or services authorized by this contract.


b.

Utah State Procurement Code, Procurement Rules, the procurement identified above as well as all terms and requirements of that procurement and CONTRACTOR'S response to Bid #              dated      .  (If the contract is a sole source, please use the Paragraph 7.b. below, delete the above Paragraph 7.b. and delete these instructions. If NOT a sole source, please enter the Bid # and date above, delete the Paragraph 7.b. below and these instructions.)

b.

Utah State Procurement Code and Procurement Rules.
Log # 



    

Contract between Utah Department of Human Services,  


 and 





IN WITNESS WHEREOF, the parties sign and cause this contract to be executed.


CONTRACTOR






    STATE

	
	
	
	
	

	Contractor’s Signature

	Date
	
	     , Director
	Date

	
	
	     

	

	Type or Print Name and Title
	
	DHS Purchasing Agent

DHS Bureau of Contract Management

OR


	Date

	
	
	Kent D. Beers, Director

State Division of Purchasing

RECEIVED AND PROCESSED:


	Date

	
	
	Sheri Witucki, Contract Analyst

State Division of Finance
	Date


	
	     
	
	     
	
	     
	
	      
	

	
	Agency Contact Person
	
	Telephone Number
	
	Fax Number
	
	 Email
	


ATTACHMENT A:  STATE OF UTAH STANDARD TERMS AND CONDITIONS
(NOTE: Insert the appropriate Attachment A below found at http://hsofo.utah.gov/services/contract-forms/ then delete these instructions: 
a) 
Attachment A:  State of Utah Standard Terms & Conditions
OR

b) 
Attachment A:  State of Utah Standard Terms & Conditions (For Governmental Entities) 

ATTACHMENT B

UTAH DEPARTMENT OF HUMAN SERVICES’ ADDITIONAL TERMS AND CONDITIONS

SUBRECIPIENT CONTRACTORS
A.
BILLING INFORMATION:  For purposes of this Contract, the following billing information provisions shall take precedence over the provisions in paragraph 19, “Ordering and Invoicing” in Attachment A:  State of Utah Standard Terms and Conditions.
1.
BILLING FOR CONTRACT SERVICES:  To obtain payment for the services provided pursuant to this Contract, the Contractor shall submit to the STATE an itemized billing for its authorized services, together with the supporting documentation required for the reimbursement forms supplied by the STATE.  

2.
BILLING DEADLINES:  DHS may delay or deny payment to the Contractor for billings or claims for services that do not meet the billing deadlines outlined below.

a.
Ongoing Billings:  The Contractor shall submit all billings and claims for services rendered during a given billing period within twenty (20) days after the last date of that billing period, EXCEPT that the Contractor shall submit all billings for services performed on or before June 30th of a given fiscal year pursuant to paragraph c. below.

b.
State Fiscal Year-End Billings:  The State Fiscal Year is from July 1st through June 30th.The Contractor shall submit all billings for services performed on or before June 30th of a given fiscal year no later than July 14th of the following fiscal year, regardless of the Contractor’s billing period or the expiration or termination date of this Contract.

c.
Final Contract Billings:  The Contractor shall submit all final billings under this Contract within 14 days of expiration or termination of the Contract, regardless of the Contractor’s billing period
3.
SUPPORTING DOCUMENTATION:  The Contractor shall maintain the documentation necessary to support the services and/or costs billed by the Contractor and shall submit such documentation with the billings if requested.  The Contractor shall store and file required documentation in a systematic and consistent manner.
4.
QUESTIONED COSTS:  DHS may consider any billing by the Contractor to be a questioned cost if the billing is not supported by proper documentation verifying that the amounts billed for services provided or costs incurred pursuant to this Contract were actually provided or incurred in accordance with Contract provisions.
5.
OVERPAYMENTS AND AUDIT EXCEPTIONS:  If, during or after the contract period, an independent CPA audit or a fiscal review by the STATE determines that payments made by the STATE to the Contractor were incorrectly paid or were based on incorrect information from the Contractor, the Contractor may be required to repay the incorrect payments it received.  The STATE shall also have the right to withhold any or all subsequent payments under this contract or under other contracts with the Contractor until the STATE fully recoups any payments to the Contractor determined to have been made incorrectly.
Delete all instructions and BOTH of the paragraphs below when they do NOT apply.  IF “Uniform Billing Practices” are required, delete these instructions AND the instructions and “Lapsing Funds” paragraph following paragraph 6.
6.
UNIFORM BILLING PRACTICES:  Contractor guarantees that the amounts it charges for client services under this Contract shall not be higher than the amounts the Contractor charges others for comparable services.

DSAMH OPTION ONLY:  Delete or keep paragraph 6 as appropriate, adjust the numbering on the “Lapsing Funds” paragraph and delete the highlighting AND both sets of instructions.
__
LAPSING FUNDS:  Any funds not expended by the end of the funding period for which they were allocated shall lapse and the Contractor shall have no further claim to the same. 
B.
DEFINITIONS, COST PRINCIPLES, ACCOUNTING AND FINANCIAL REPORTING REQUIREMENTS 

1.
DEFINITIONS:  


The following definitions are provided for the convenience of the Contractor and so that the Contractor may comply with its federal, State, and DHS financial reporting requirements:

a.
"AICPA" means American Institute of Certified Public Accountants.

b.
"Audit" means an examination that:

(1) 
Analyzes the accounts of all officers of the entity having responsibility for the care, management, collection, or disbursement of money belonging to it or appropriated by law or otherwise acquired for its use or benefit;

(2)
Is performed in accordance with generally accepted government auditing standards (“GAGAS”); and


(3)
Conforms to the uniform classification of accounts established or approved by the state auditor or any other classification of accounts established by any federal government agency. 

c.
"Audit Report" includes:

(1)
The financial reports presented in conformity with generally accepted accounting principles;

(2)
The auditor's opinion on the financial reports;
(3)
A statement by the auditor expressing positive assurance of compliance with state fiscal laws identified by the state auditor;
(4)
A copy of the auditor's letter to management that identifies any material weakness in internal controls discovered by the auditor and other financial issues related to the expenditure of funds received from federal, state, or local governments to be considered by management; and
(5)
Management's response to the specific recommendations.

d.
"Compilation" means information presented in the form of financial statements prepared in conformity with GAAP that are the representation of management without the accountant undertaking to express any assurances on the statements.

e.
"Federal Clearinghouse" means the federal clearinghouse designated in OMB Circular A-133.

f.
"Federal Funds" is as defined in OMB Circular A-133.

g.
“Financial Reports” include audits, reviews, compilations, statements of functional expenses, balance sheets, income statements, statements of cash flow, or the preparer’s notes to the financial reports.

h.
"Fiscal report" means providing information detailing revenues and expenditures of all funds using forms provided by the state auditor.

i.
"GAAP" means Generally Accepted Accounting Principles, a combination of authoritative accounting principles, standards and procedures (set by policy boards).  

j.
"GAAS" means Generally Accepted Auditing Standards, issued by the AICPA.

k.
"GAS/GAGAS" means Government Auditing Standards, issued by the Comptroller General of the United States (also known as “Yellow Book” standards).  GAS is often referred to as Generally Accepted Government Auditing Standards ("GAGAS").  GAGAS incorporates the generally accepted standards issued by the AICPA.

l.
"Government Funds" means funds that a contractor receives from a combination of government sources, including federal awarding agencies, state appropriations and other local governments.  All of the funds paid to the Contractor under this Contract are considered “Government Funds” for purposes of determining the Contractor’s financial reporting requirements.

m.
"Management Letter" means the auditor's notes and recommendations to the Contractor's management personnel subsequent to a fiscal audit.

n.
"OMB" means the federal Executive Office of the President, Office of Management and Budget.

o.
"OMB Circular" means a publication issued by the OMB that sets forth federal cost accounting and auditing requirements.

p.
"Pass-Through Entity" means an entity that receives federal funds and then passes those funds through to subrecipients.

q.
"Program-Specific Audit" means an audit of one specific federal program, using GAGAS standards, as described in OMB Circular A-133.200(c) and A-133.235.

r.
"Questioned Costs" means costs that are questioned by the auditor because of audit findings, including but not limited to findings:

(1)
Which result from a violation or possible violation of a provision of law, regulation, contract, grant, cooperative agreement, or other agreement or document governing the use of State or federal funds, including funds used to match federal funds;

(2)
Where the costs, at the time of the audit, are not supported by adequate documentation; or

(3)
Where the costs incurred appear unreasonable and do not reflect the actions a prudent person would take in the circumstances.

s.
"Reporting Package" means the auditor's package of financial reports as defined in OMB Circular A-133, and includes Financial Reports and Schedule of Expenditures of Government Funds, Summary Schedule of prior audit findings, auditor's report(s), and corrective action plan.

t.
"Review" means performing inquiry and analytical procedures that provide the accountant with a reasonable basis for expressing limited assurance that there are no material modifications that should be made to the financial reports for them to be in conformity with GAAP. 

u.
"Single Audit" means an audit using GAGAS standards, as described in OMB Circular A-133.500, which includes both the Contractor’s financial reports and its federal awards.
v.
"Statement of Functional Expenses" means a breakdown of administrative expenses and expenses attributed to actual program services on a program-by-program basis.

w.
"Subrecipient" is as defined in OMB Circular A-133.  

x.
"SULCAG" means the State of Utah Legal Compliance Audit Guide issued by the State Auditor's Office. 

y.
"Summary Schedule" means a summary listing of all Audit Findings reported in the prior annual audit, and includes the Summary Schedule reported in the prior annual audit, except Audit Findings listed as corrected.


2.
 COST PRINCIPLES AND ACCOUNTING REQUIREMENTS
a.
Applicable Cost Principles:  The Contractor shall comply with the federal cost accounting principles applicable to the Contractor’s type of business organization regardless of the source of contract funding.  Federal cost accounting principles determine allowable costs in DHS contracts as described in circulars published by the OMB, including, but not limited to, OMB Circulars A-87 and A-122.  ‘For-profit’ organizations shall follow the federal cost accounting principles for ‘non-profit’ organizations.  

The Contractor shall also comply with the following cost principles:

(1)
Division of Purchasing and General Services (State Purchasing) cost principles.  The following is a link to State Purchasing's cost principles:

http://www.rules.utah.gov/publicat/code/r033/r033-007.htm - T1
(2)
DHS cost principles.  The following is a link to the DHS cost principles:

http://www.hsofo.utah.gov/services_contract_info.htm
b.
Contractor's Cost Accounting System:  The Contractor shall maintain a financial and cost accounting system in accordance with GAAP, issued by the AICPA; or "Governmental GAAP," issued by the United States Governmental Accounting Standards Board.  At a minimum, the Contractor's accounting system shall provide for a General Ledger, and cost accounting records adequate to assure that costs incurred pursuant to this Contract are reasonable, allowable, allocable to Contract objectives, and separate from costs associated with other business activities of the Contractor.  The Contractor’s accounting system shall also provide for the timely development of all necessary cost data in the form required by the Contract and shall be adequate to allocate costs in accordance with generally accepted accounting principles.

3.
FINANCIAL REPORTING 
a.
Reporting Requirements:

(1)
Type of Financial Report Required.  Whether or not a Contractor is required to obtain and submit an annual audit or other financial report is determined by the Contractor's entity type and the amount and source of its funds, revenues and/or expenditures during a given year.  

(2)
Type of Contractor.  If this Contract is funded in whole or in part with federal funds the Contractor may have federal reporting requirements depending on the type of contractor it is.  For federal reporting purposes, the Contractor is a Subrecipient.
 “‘Subrecipient’ means a non-Federal entity that expends Federal awards received from a pass-through entity to carry out a Federal program, but does not include an individual that is a beneficiary of such a program.  A subrecipient may also be a recipient of other Federal awards directly from a Federal awarding agency.  Guidance on distinguishing between a subrecipient and a vendor is provided in §___.210.”  OMB Circular A-133 §___.105.
(3)
Compliance with Applicable Federal and State Reporting Requirements.  The Contractor shall comply with all applicable federal and State laws and requirements regarding financial reporting set forth in: 

(a) 
OMB Circular A-133, “Audits of States, Local Governments, and Non-Profit Organizations”, published by the federal government; 

(b) 
Utah Code § 51-2a-101 et. seq.; and 

(c) 
The SULCAG issued by the State Auditor's Office.  

A summary of these reporting requirements is provided in Table 1 below.

(4)
Compliance with Applicable DHS Financial Reporting Requirements.  The Contractor shall comply with all applicable DHS financial reporting requirements of this Contract as set forth in Table 2 below.
b.
Submission of Reports:

(1)
Deadlines:  Where the Contractor is required to submit federal and/or State financial reports, the Contractor shall comply with the deadlines in OMB Circular A-133 and/or Utah Code § 51-2a-101 et. seq. 

Where the Contractor is required to submit financial reports to DHS pursuant to this Contract, the Contractor shall comply with the applicable deadline stated in Table 2 below.

(2)
Where to Submit:  The Contractor shall submit all required federal and State financial reports to the entities identified in the applicable law.  

Where the Contractor is required to submit financial reports to DHS, the Contractor shall send the required reports to the address below:

Department of Human Services

Bureau of Contract Management

Attention:  Financial Analyst

195 North 1950 West, 4th Floor

Salt Lake City, UT  84116

(3)
Extensions:  If the Contractor needs an extension to submit required reports, the Contractor shall contact the applicable entity below:

(a)
Federal Reports:  The Federal Clearinghouse or federal awarding agency.  

(b)
State Reports:  The State Auditor’s Office.

(c)
DHS Reports:  The Bureau of Contract Management Financial Analyst at the address identified in paragraph (2) above.
Revised May 16, 2013

Table 1:
Federal and State Annual Financial Reporting Requirements

	FEDERAL REPORTING REQUIREMENTS 

(OMB Circular A-133)  
	UTAH STATE REPORTING REQUIREMENTS

(Utah Code § 51-2a-101 et. seq.)

	TYPE OF ENTITY

Non-Federal Governmental Entity

OR

Non-Profit Subrecipient
	SUBMISSION DEADLINE

	TYPE OF ENTITY

Governmental Entity

OR

Non-Profit Organization that Receives 50% OR MORE of Its Funding from Government Funds

	SUBMISSION DEADLINE

	$500,000 OR MORE expended in federal funds:

Single Audit or Program Specific Audit, using GAGAS standards

(OMB Circular A-133.200, A-133.235, and A-133.500)

AND the following financial reports:

1.  Data Collection Form, as described in OMB Circular A-133.320 (a), (b) and (d), -- to Federal Clearinghouse.

2.  Reporting Package -- to:


(a) Federal Clearinghouse; and


(b) Each federal awarding agency - if audit disclosed Audit Findings or reported the status of any Audit Findings in the Summary Schedule.

(OMB Circular A-133.320 (c) and (d))

3. Submission by Subrecipients:
 
(a) “Reporting Package” to each Pass-Through Entity when Audit Findings were disclosed relating to federal awards;

(b) “Written Notification” to each Pass-Through Entity when no Audit Findings were disclosed and a Reporting Package was not required.

(OMB Circular A-133.320(e)(1) and (e)(2)) 
	Thirty (30) days after the Contractor receives the auditor's reports, or nine months after the end of the fiscal year audited, whichever occurs first.  
	$500,000 OR MORE expended in federal funds:

1.   Copy of the entire Single Audit or Program Specific Audit. 
2.  The auditor’s management letter, if the Single Audit or Program Audit report disclosed any Audit Findings.
	Within six (6) months after the end of the Contractor's fiscal year.



	
	
	LESS THAN $500,000 expended in federal funds, but $350,000 OR MORE in total revenues or expenditures:

1.  CPA Audit performed in accordance with GAGAS.

2.  The auditor’s management letter, if the GAGAS report disclosed any Audit Findings.
	

	
	
	
	

	
	
	LESS THAN $350,000, but $200,000 OR MORE in total revenues or expenditures:

CPA Review.
	

	LESS THAN $500,000 expended in federal funds:

No audit required but records must be available for review or audit per OMB Circular A-133.200(d).

	
	LESS THAN $200,000 but $100,000 OR MORE in total revenues or expenditures:

CPA Compilation.
	

	
	
	
	

	
	
	LESS THAN $100,000 in total revenues or expenditures:

Fiscal report on forms approved by the State Auditor.


	


Table 2:
DHS Annual Financial Reporting Requirements

	TYPE OF ENTITY

	SUBMISSION

DEADLINES


	Governmental Entities and

Non-Profit Subrecipients with $500,000 OR MORE Expended in Federal Funds 


	Governmental Entity 

OR

Non-Profit Organization that Receives 50% OR MORE of Its Total Funding from Government Funds 
	Non-Profit Organization that receives LESS THAN 50% of Its Total Funding from Government Funds

OR

For-Profit Organization
	Foreign Organization
	

	A copy of the entire Single Audit or Program Specific Audit prepared to meet the Contractor’s federal reporting requirement including: 

a.  The Reporting Package - if audit disclosed Audit Findings or reported the status of any prior Audit Findings in the Summary Schedule; 

 
b.  The auditor's Management Letter if one was issued; and


c.  For Non-profit Subrecipients, the Statement of Functional Expenses.


	A copy of the entire report prepared to meet the Contractor’s Utah State reporting requirements and:

a.
The auditor’s Management Letter if one was issued; and

b.
A Statement of Functional Expenses.


	$350,000 or MORE received from DHS:

1.  A CPA Audit performed in accordance with GAGAS. 

2.  The auditor’s Management Letter, if the audit report disclosed any Audit Findings.

3.
Statement of Functional Expenses. 
	1.  The financial reports of foreign organizations (organizations located outside the State of Utah) shall be accepted as prepared to meet its federal and/or domestic state financial reporting requirements.

2.  If the foreign organization has a local subsidiary, division, or unit in the State of Utah, the organization shall also submit a Statement of Functional Expenses for the local subsidiary, division or unit in addition to the parent organization’s financial report.
	The deadline for submission of the 
Single Audit or Program Specific Audit when required is thirty (30) days after Contractor receives the auditor's reports, or nine (9) months after end of fiscal year audited, whichever occurs first.

The submission deadline for all other types of financial reports, including other types of audits, is within six (6) months after the end of Contractor's fiscal year.



	
	
	
	
	

	
	
	LESS THAN $350,000 but $200,000 OR MORE received from DHS:

An unaudited CPA Review, including a Statement of Functional Expenses.

	
	

	
	
	LESS THAN $200,000 but $100,000 OR MORE received from DHS:

An unaudited CPA Compilation, including a Statement of Functional Expenses.
	
	

	
	
	LESS THAN $100,000 but $25,000 OR MORE received from DHS:

A basic Financial Report with a balance sheet and an income/expense statement.
	
	

	
	
	LESS THAN $25,000 received from DHS:

No Requirements.
	
	


� Any discrepancies between the requirements in this Table and the requirements in federal or state law or rule shall be resolved in favor of the requirements in the applicable law or rule.


� There are no reporting or auditing requirements to the State Auditor’s Office for Non-Profit Organizations that receive Less Than 50% of their total funding from Government Funds, regardless of the amount of funding.





� There are no financial reporting requirements to DHS for Sole Proprietors, Limited Liability Company (LLC) Sole Proprietors, or LLC Husband and Wife Partnerships.





