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STATE OF UTAH CONTRACT

VENDOR CONTRACTORS ONLY
1. CONTRACTING PARTIES:  This contract is between the following agency of the State of Utah:​​​​​​​​​​​​​​ 

Department Name:       Agency Code:       Division Name:      , referred to as (STATE and/or DHS/     ), and the following CONTRACTOR:          

	

	Name


	

	Address


	
	
	

	City

	State

	Zip



	
	
	LEGAL STATUS OF CONTRACTOR

 FORMCHECKBOX 

Sole Proprietor

 FORMCHECKBOX 

Non-Profit Corporation

 FORMCHECKBOX 

For-Profit Corporation

 FORMCHECKBOX 

Partnership

 FORMCHECKBOX 

Government Entity





Contact Person         Phone #        Email      

Vendor #       Commodity Code #     
2. GENERAL PURPOSE OF CONTRACT:  The general purpose of this contract is to provide:

	     


3. PROCUREMENT:  This contract is entered into as a result of the procurement process on RX#      , FY    , Bid#      or a pre-approved sole source authorization (from the Division of Purchasing) # SS     .

4. CONTRACT PERIOD:  Effective date:       Termination date:        unless terminated early or extended in accordance with the terms and conditions of this contract.  Renewal options (if any):       .

All payments under this contract will be completed within 90 days after the Termination Date.

5. CONTRACT COSTS:  CONTRACTOR will be paid a maximum of $      for costs authorized by this contract.  Additional information regarding costs:      
6.  ATTACHMENT A: State of Utah Standard Terms and Conditions for Services

ATTACHMENT B: Utah Department of Human Services’ Additional Terms and Conditions



ATTACHMENT C:  Scope of Work


ATTACHMENT      :       
Any conflicts between Attachment A (Vendor Attachment A dated 21 August 2015. If the Attachment A at hand is more current, the references that follow may need to be updated and delete these instructions) and other Attachments will be resolved in favor of Attachment A, with the exception of paragraph 8 “Indemnity”; and paragraphs 21 “Invoicing” and 22 “Payment” (if Governmental Entity for Services Attachment A dated 12 February 2015 is used, removed the reference to paragraph 8 “Indemnity”/paragraph 1.e “Indemnification” and change to Paragraphs 22 “Invoicing” and” 23 “Payment” and delete these instructions.  ) which shall be resolved in favor of Attachment B, paragraph 1.e. “Indemnification”; and paragraph 2 “Billing Information”.  
7.
DOCUMENTS INCORPORATED INTO THIS CONTRACT BY REFERENCE BUT NOT ATTACHED:


a.

All other governmental laws, regulations, or actions applicable to the goods and/or services authorized by this contract.


b.

Utah State Procurement Code, Procurement Rules, the procurement identified above as well as all terms and requirements of that procurement and CONTRACTOR'S response to Bid #              dated      . (If the contract is a sole source, please use the Paragraph 7.b. below, delete the above Paragraph 7.b. and delete these instructions. If NOT a sole source, please enter the Bid # and date above, delete the Paragraph 7.b. below and these instructions.)

b.

Utah State Procurement Code and Procurement Rules.
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Contract between Utah Department of Human Services,  


 and 





IN WITNESS WHEREOF, the parties sign and cause this contract to be executed.


CONTRACTOR






    STATE

	
	
	
	
	

	Contractor’s Signature

	Date
	
	     , Director
	Date

	
	
	     

	

	Type or Print Name and Title
	
	DHS Purchasing Agent

DHS Bureau of Contract Management

OR


	Date

	
	
	Kent D. Beers, Director

State Division of Purchasing

RECEIVED AND PROCESSED:


	Date

	
	
	Sheri Witucki, Contract Analyst

State Division of Finance
	Date


	
	     
	
	     
	
	     
	
	      
	

	
	Agency Contact Person
	
	Telephone Number
	
	Fax Number
	
	 Email
	


ATTACHMENT A
STATE OF UTAH STANDARD TERMS AND CONDITIONS
(NOTE: Insert the appropriate Attachment A below found at http://hsofo.utah.gov/services/contract-forms/ then delete these instructions: 
a) 
Attachment A:  State of Utah Standard Terms & Conditions
OR
b) 
Attachment A:  State of Utah Standard Terms & Conditions (For Governmental Entities) 

ATTACHMENT B

UTAH DEPARTMENT OF HUMAN SERVICES’ ADDITIONAL TERMS AND CONDITIONS

“VENDOR” CONTRACTORS
1. REQUIRED INSURANCE AND INDEMNIFICATION:  The insurance provisions in Attachment A of this Contract are supplemented by the additional applicable requirements below:


a.
Required Insurance.  The Contractor shall maintain adequate protection against liability as specified in this Contract.  Specifically, the Contractor shall maintain commercial insurance or self-insurance for the dollar amounts and types of coverage specified in this Contract.  Any commercial insurance shall be obtained from insurance companies authorized to do business in the State of Utah and rated "A-" or better with a financial size category of Class VII or larger, according to the ratings and financial size categories published by A.M. Best Company at the time this Contract is executed.



Commercial insurance may be obtained from an insurance company that does not meet the above stated A. M. Best Company rating and/or class size, if the Contractor provides documentation verifying the insurance company providing the Contractor’s insurance is reinsured by another affiliated insurance company that does meet the required rating and class size requirements.


The Contractor's general and professional liability insurance policies shall include an endorsement that names the State of Utah, DHS, DHS/__________ and their officers, and employees as additional insureds.  The additional insured endorsement shall provide the State of Utah, DHS, DHS/__________ and their officers and employees with primary coverage (not contributing coverage) for any liability arising as a result of the Contractor's acts or omissions in connection with this Contract.  The Contractor is not required to obtain an "additional insured" endorsement for any automobile or Workers' Compensation insurance policy required by this Contract. 



If the Contractor is an “individual” providing services of less than 25 hours per week, the additional insured endorsement may omit the requirement that the endorsement be primary coverage.  The term individual as used in this subsection means the Contractor provides the services pursuant to this Contract him or herself and does not employ other professionals to provide such services.


b.
Deductibles and Similar Costs.  The Contractor shall be responsible for paying any deductibles, self-insured retentions or self-insurance costs and similar items.  The deductibles, self-insured retentions, self-insurance costs, and similar items for the insurance policies required by this Contract may not exceed $10,000.00, unless the Contractor obtains prior written approval of a higher amount from the DHS Deputy Director for Support Services who may withhold approval for any reason.  

c. Types of Liability Protection the Contractor Shall Provide:

(1)
Private Contractor—Commercial Insurance Required:  If the Contractor is not a governmental entity of the State of Utah, the Contractor shall maintain the following policies of liability insurance at its sole expense during the term of this Contract, unless the Contractor has already satisfied the requirements of the self-insurance provision below:

(a)
General Liability Insurance:  The Contractor shall maintain a policy of general liability insurance that at a minimum covers the following types of liability: bodily injury or death, personal injury, property damage, broad form property damage, and liability for the property of others in the care, custody and control of the Contractor.  The policy shall provide for a combined single limit or the equivalent of not less than $1,000,000 for each occurrence and $3,000,000 aggregate.  If the Contractor is providing services at more than one site, the general liability insurance must cover each of those sites.  If the general liability insurance coverage obtained by the Contractor is written on a "claims-made" basis, the certificate of insurance shall so indicate, and the policy shall contain an extended reporting period provision or similar "tail" provision such that the policy covers claims reported up to five years beyond the date that this Contract is terminated.

(b)
Automobile Insurance:  If the Contractor's services involve transporting any clients or goods for DHS, the Contractor shall maintain a policy of automobile liability insurance covering property damage, personal injury protection, and liability for the vehicles used by the Contractor (including owned, hired and non-owned vehicles).  The policy shall provide for a combined single limit, or the equivalent, of not less than $1,000,000.  If the Contractor subcontracts with another entity or individual for transportation services, or services that include transportation, the Contractor may satisfy this insurance requirement by submitting proof that its subcontractor has complied with the requirements of the "Insurance and Indemnification" section of this Contract.  

If the Contractor provides individual residential care services by contracting with individual residential care homes, the Contractor shall maintain a policy of automobile liability insurance as indicated above, and each of the Contractor’s individual residential care homes shall maintain a policy of automobile liability insurance.  The automobile liability insurance required of individual residential care homes shall cover property damage, personal injury protection and liability with a combined single limit or the equivalent of not less than $100,000 per person and $300,000 for each accident/occurrence occurring during the course of their duties as an individual residential care home.  As used in this provision, the term "individual residential care" refers to twenty-four hour family-based care for one or more clients in foster/proctor care, a host home, or a professional parent setting.
(c)
Professional Liability Insurance:  If the Contractor is and/or employs doctors, dentists, social workers, mental health therapists or other professionals to provide services pursuant to this Contract, the Contractor shall maintain a policy of professional liability insurance (“malpractice insurance”) with a limit of not less than $1,000,000 for each occurrence and $3,000,000 aggregate.  This professional liability insurance shall cover damages caused by errors, omissions or negligence related to the professional services provided pursuant to this Contract.  If the professional liability insurance coverage obtained by the Contractor is written on a "claims-made" basis, the certificate of insurance shall so indicate, and the policy shall contain an extended reporting period provision or similar "tail" provision such that the policy covers claims reported up to three years beyond the date that this Contract is terminated.
(d)
Property Insurance:  If the Contractor brings its own property or equipment (collectively referred to as “property”) to a DHS facility in order to provide services pursuant to this Contract, the Contractor shall maintain a property insurance policy sufficient to cover the cost of repairs, loss or damage to its own property.  Neither DHS nor its employees or volunteers shall be liable for any loss or damage to the Contractor’s property.
(2) Self-Insured Private Contractor—No Commercial Insurance Required, But Indemnification and Prior DHS Approval Required:  If the Contractor claims that it is self-insured, the Contractor shall provide DHS with evidence that the Contractor is financially solvent and has established financial arrangements (such as a written comprehensive self-insurance program, performance bonds or fidelity bonds) that will provide DHS with liability protection at least as adequate and extensive as the insurance otherwise required pursuant to this Contract for non-governmental entities.  Specifically, the Contractor must show that its ability to process and pay claims adequately, fairly and in a timely manner is comparable to a commercial insurer that provides general liability insurance, automobile insurance and professional liability insurance.  Before executing this Contract, the Contractor shall obtain from the DHS Deputy Director for Support Services a written statement indicating that DHS has determined, based on the Contractor’s financial evidence and representations, that the Contractor’s self-insurance arrangements and indemnification agreements are sufficient to satisfy the requirements of this Contract, and the Contractor is therefore not required to obtain additional commercial liability insurance naming DHS as an insured party.  If it sees fit, DHS may include in this statement any additional conditions designed to ensure that the Contractor’s self-insurance arrangements are comparable to the insurance required of other non-governmental contractors.  A copy of the Deputy Director’s statement is attached to this Contract, and is a material provision of this Contract.  Nothing in this provision shall be construed to require DHS to consent to any self-insurance arrangements, and DHS may withhold its approval for any reason.

d. All Contractors--Workers' Compensation: The Contractor shall comply with the Utah Workers' Compensation Act which requires employers to provide workers' compensation coverage for their employees.

e. Indemnification.  Regardless of the type of insurance required by this section, the Contractor (and where applicable, the subcontractor) agrees to the following indemnification:

(1) Indemnification by Non-Governmental Contractor:  If the Contractor is not a governmental entity of the State of Utah, the Contractor agrees to and shall defend, hold harmless and indemnify the State of Utah, DHS, DHS/__________ and their officers and employees from and against any losses, damages, injuries, liabilities, suits, claims and proceedings arising out of the performance of this Contract or which are caused in whole or in part by the acts, failure to act, or negligence of the Contractor's officers, agents, volunteers, or employees, except where the claim arises out of the sole negligence of DHS.

(2) Indemnification by Governmental Contractor:  If the Contractor is a governmental entity of the State of Utah and subject to the Utah Governmental Immunity Act (“GIA”), there is no indemnification required and the Contractor and DHS shall each be responsible for their own actions and defense of any claims or suits to the extent required by the GIA.  Nothing in this Contract shall be construed as a waiver by either party to this Contract of any rights, limits, protections or defenses provided by the GIA nor shall this Contract be construed, with respect to third parties, as a waiver of any governmental immunity to which a party to this Contract is entitled.

(3) Definition of the Term “Claim”:  As used in these “Indemnification” provisions the term “claim” includes any and all claims, losses, damages, liabilities, judgments, costs, expenses, attorneys' fees and causes of action of every kind or character (including personal injury, death, and damages to property or business interests) arising because of, out of, or in any way connected with the performance of this Contract or with a party's failure to comply with the provisions of this Contract.

(4) Defense of Suits Brought Upon Claims:  The Contractor shall defend all suits brought upon claims and shall pay all costs and expenses including attorney’s fees, but DHS shall have the option to participate in the defense of any such suit in which DHS perceives that its interests are not being protected by the Contractor or where the Contractor believes, asserts, or claims that the claim arises out of the sole negligence of DHS.  In the latter situation, the Contractor shall notify DHS within 90 days of receiving notice of the claim against it that the Contractor believes, asserts or claims that the claim arises out of the sole negligence of DHS.  In the event the Contractor fails to notify DHS within this timeframe, the Contractor shall defend and indemnify DHS even if the claim arises out of the sole negligence of DHS. The participation by DHS in the defense of a claim does not relieve the Contractor of any obligation pursuant to this Contract.  However, if DHS elects to retain independent counsel, DHS shall pay the attorney's fees and costs associated with such counsel except where DHS retains independent counsel due to a claim by the Contractor that the claim arises out of the sole negligence of DHS.  If a finding is later made that the claim did not arise out of the sole negligence of DHS, the Contractor shall reimburse DHS for all costs including attorney’s fees incurred by DHS.

(5) No Subrogation or Contribution:  The Contractor has no right of subrogation or contribution from the State or DHS for any judgment rendered against the Contractor.

f.
Insurance Required of Subcontractors.  The Contractor shall require its subcontractors to satisfy the insurance and indemnification requirements applicable to them.  For example, if the Contractor is a governmental entity and the subcontractor is a private entity, the Contractor shall comply with the insurance and indemnification provisions applicable to governmental entities, and shall require the subcontractor to comply with the insurance and indemnification provisions applicable to non-governmental entities.


g.
Certificate of Insurance, "Additional Insured" Endorsement and Evidence of Continued Coverage.  Before signing this Contract, a non-governmental contractor shall obtain from its general and professional liability insurer(s) and shall provide to DHS/__________ certificates of insurance and "additional insured" endorsements that indicate that the required coverage is in effect and that the insurer shall give DHS/__________ 30 days notice of any modification, cancellation or non-renewal of the policy.  On an annual basis and upon request from DHS/__________, a non-governmental contractor shall provide DHS/__________ with evidence that the Contractor or subcontractor has the insurance coverage required by this Contract.  Governmental entities are not required to provide certificates of insurance, "additional insured" endorsements or evidence of continued coverage. Before entering into any subcontracts for the provision of services pursuant to this Contract, the Contractor shall ensure its subcontractors obtain and provide the same additional insured endorsements from their general and professional liability insurer(s) that meet the requirements as indicated in this Paragraph. 

2. BILLING INFORMATION:  For purposes of this contract, the following provisions shall take precedence over paragraphs 22 and 23.1 in Attachment A:  State of Utah Standard Terms and Conditions.
a.
BILLING FOR CONTRACT SERVICES:  To obtain payment for the services provided pursuant to this Contract, the Contractor shall 
submit to the STATE an itemized billing for its authorized services, together with the supporting documentation required for the 
reimbursement forms supplied by the STATE.  


b.
BILLING DEADLINES:  DHS may delay or deny payment to the Contractor for billings or claims for services that do not meet the 
billing deadlines outlined below.

(1)
Ongoing Billings:  The Contractor shall submit all billings and claims for services rendered during a given billing period within twenty (20) days after the last date of that billing period, EXCEPT that the Contractor shall submit all billings for services performed on or before June 30th of a given fiscal year pursuant to paragraph c. below.

(2)
State Fiscal Year-End Billings:  The State Fiscal Year is from July 1st through June 30th.The Contractor shall submit all billings for services performed on or before June 30th of a given fiscal year no later than July 14th of the following fiscal year, regardless of the Contractor’s billing period or the expiration or termination date of this Contract.

(3)
Final Contract Billings:  The Contractor shall submit all final billings under this Contract within 14 days of expiration or termination of the Contract, regardless of the Contractor’s billing period
c.
SUPPORTING DOCUMENTATION:  The Contractor shall maintain the documentation necessary to support the services and/or costs billed by the Contractor and shall submit such documentation with the billings if requested.  The Contractor shall store and file required documentation in a systematic and consistent manner.
d.
QUESTIONED COSTS:  DHS may consider any billing by the Contractor to be a questioned cost if the billing is not supported by proper documentation verifying that the amounts billed for services provided or costs incurred pursuant to this Contract were actually provided or incurred in accordance with Contract provisions.
e.
OVERPAYMENTS AND AUDIT EXCEPTIONS:  If, during or after the contract period, an independent CPA audit or a fiscal review by the STATE determines that payments made by the STATE to the Contractor were incorrectly paid or were based on incorrect information from the Contractor, the Contractor may be required to repay the incorrect payments it received.  The STATE shall also have the right to withhold any or all subsequent payments under this contract or under other contracts with the Contractor until the STATE fully recoups any payments to the Contractor determined to have been made incorrectly.
Delete all instructions and BOTH of the paragraphs below when they do NOT apply.  IF “Uniform Billing Practices” are required, delete these instructions AND the instructions and “Lapsing Funds” paragraph following paragraph 6.  
f.
UNIFORM BILLING PRACTICES:  Contractor guarantees that the amounts it charges for client services under this Contract shall not be higher than the amounts the Contractor charges others for comparable services.

DSAMH OPTION ONLY:  Delete or keep paragraph 6 as appropriate, adjust the numbering on the “Lapsing Funds” paragraph, and delete the highlighting AND both sets of instructions.
g.
LAPSING FUNDS:  Any funds not expended by the end of the funding period for which they were allocated shall lapse and the Contractor shall have no further claim to the funds.
Revised February 6, 2015
